
 Lobbying Registrar 
The Scottish Parliament 

Edinburgh 
EH99 1SP 

Clerk to the Public Audit & Post-legislative Scrutiny Committee 
The Scottish Parliament 
Edinburgh  
EH99 1SP  

16 February 2021 

Dear Lucy and colleagues 

I appreciate the email of 20 January, attaching a copy of the Committee’s draft report 
on the Lobbying (Scotland) Act 2016. 

Our thanks to the Convener, Committee members and the clerking team for 
progressing this key work, during such difficult times.  

To assist you further, I have provided at Annex A further comments as requested.  
These are structured in the same order as the draft report, for easier cross-referencing. 

The comments are intended to further help the Committee in a number of ways: 

• to update the Committee on anything we have managed to advance already, since
our own appearance before the Committee on 26 November 2020;

• to add any further helpful points that may be of interest to the Committee, that did
not get covered at the meeting itself;

• to indicate our position on some recommendations within the report and to offer
what we hope are helpful comments on possible processes for taking some of
those recommendations forward.

Please do not hesitate to get in touch if you wish to clarify anything or for any other 

associated advice pending publication of the final report. 

Kind regards. 

Billy McLaren 



Annex A 
Para. 49 “However, given the lack of other methods to identify non-compliance this need to make a nil return could be seen as a 

positive check on compliance as an organisation is actively stating that it has not carried out lobbying activity.” 
 

 
We note the Committee’s comments on the importance of nil reporting within the compliance regime of this Lobbying Register, as 
it is for many other Registers in other jurisdictions. An organisation establishing (in any reporting period) whether they have engaged 
in regulated lobbying should come to the conclusion either (a) to submit due returns before its period deadline ends, or (b) that no 
regulated lobbying took place in that reporting period.  
 
When the outcome is (b) then this simply requires one person within that organisation to submit the ‘nil’ return which, as can be 
seen from this short guidance note1, is not a difficult or lengthy process.  Operating in this manner provides additional transparency, 
allowing anyone researching the Register to note the declaration made by any organisation, that it has not engaged in regulated 
lobbying within a particular time period.    
 
Para. 54 “Therefore, as a first step, the Committee considers that the Scottish Government should commission a full impact 

assessment of the Act and provide this to the Scottish Parliament.” 
 

 
Any information we can provide in person or in any other format will be made available to help best inform whatever organisation is 
commissioned to undertake the Impact Assessment.  We would like to clarify if the Committee has any intentions in relation to the 
process to be followed once the final report has been provided to the Scottish Parliament and how any actions should be taken 
forward thereafter by the Scottish Parliament. 
 
During our oral evidence we mentioned  (Col. 24): “Therefore, if statutory changes are made, Parliament needs to reflect that and 
the SPCB needs to consider it in its setting of the budget. That is how it operates. We work within our remit, and we have already 
flagged up to the SPCB that, if there is a degree of change—up or down—and it is a statutory change, we need to look at the 
resources according to the remit.”  We thought it might therefore be worthwhile for the Committee Clerks to flag up this 
recommendation (of the Impact Assessment informing the future scope of legislation) as an update to the SPCB when the final 
report is published, given its key role?   

                                            
1 https://www.lobbying.scot/SPS/Home/Help 

https://eur03.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.parliament.scot%2FLobbyingRegister%2F20181121NilReturn.pdf.pdf&data=02%7C01%7CLobbying%40parliament.scot%7Cf487f904089c438895f208d865570955%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637370771792719772&sdata=b9Uk0TmA4tsWL2zevTcsdNM%2BuCy2hPmKQZeOJthC6tM%3D&reserved=0
https://www.lobbying.scot/SPS/Home/Help


Para. 90 “….been a significant increase in the use of video-conferencing for lobbying activity as a result of the COVID-19 pandemic 
and consequential restrictions on face- to-face physical meetings. This development makes it even more essential that 
organisations have clarity on the extent to which communications using video-conferencing equipment fall within the 
definition of regulated lobbying and when they do not. Witnesses highlighted a number of scenarios where the position 
may not be clear. The Committee below makes a number of recommendations of legislative changes that are required 
in order for the Act to function effectively. This is one of the areas on which the legislation needs to be clear. The 
Committee recommends that the Scottish Government, after appropriate consultation, bring forward legislation to provide 
clarity on this issue.” 
 

 
The Committee makes a number of suggestions for potential changes which don’t specifically relate to the wider ‘scope of any future 
extension to the  legislation’ to be covered by the Impact Assessment.  It has asked that the Scottish Government first consult on, 
then bring forward, those other amending legislation changes.   
 
It will be a matter for the Scottish Government to decide on when legislative changes should be brought forward and whether or not 
some should be brought forward before the outcome of the Impact Assessment.    
 
Our preference would be for any changes not required to be taken forward under the Impact Assessment, to be made as early as 
possible if the Scottish Government is able to facilitate this. We would co-ordinate to make sure we are in a position to amend the 
IT system and Parliamentary Guidance in tandem with the process of amending legislation being brought forward.   
 
Para. 95 “…. MSPs and Ministers should be required to publish their diaries and calendars. The Committee notes that information 

about ministerial engagements is published on the Scottish Government’s website. The publication of MSPs’ diaries and 
calendars is not something that the Committee supports given its concerns about breaching the confidentiality of 
constituents and the disclosure of third party data” 
 

 
We note the Committee’s position on this and would only add that unless the publishing of diaries was to factor in the same level of 
detail as an Information Return on the Lobbying Register, the publication of diaries alone would not provide the same level of 
transparency. 
 



Paras. 
106-8 

“Whilst the Committee is aware that money does not necessarily equate to access and influence, the Committee 
acknowledges the calls from witnesses who indicated that information about expenditure on lobbying activity should be 
included in the register. 
 
The Committee recognises that any such mechanism should be proportionate and not overly burdensome and take 
account of potential commercial sensitivities in recording such information. The Committee notes options such as using 
a minimum threshold and a banding system. It is also attracted to the system whereby organisations submit a good faith 
estimate of their lobbying expenditure in line with the regimes in the EU and US. The Committee recommends that these 
options are explored following the impact assessment. 
 
While Committee understands that information about Government funding to individual organisations is currently publicly 
accessible, it recognises that there are good arguments why, in the interests of transparency, this information should also 
be included in the Lobbying Register. The Committee recommends that this potential development is explored at the 
same time as options are considered for including information in the register about lobbying expenditure.” 
 

 
We note the Committee’s position on the provision of additional information on expenditure, if a way to do this can be established 
and proportionately introduced.  
 
We also note this question forms part of the Scottish Government’s commissioned Impact Assessment.   
 
Paras. 
130-132 

“The Committee notes that clarity is required on exemptions relating to communications made to a constituency or 
regional MSP where the person/organisation’s activity is ‘ordinarily carried out’; communications made on request for 
factual information or views on that topic; communications not made in return for payment and communications made by 
small organisations. The Committee notes that changes will be required to the legislation to provide such clarity.  In 
general, the Committee does not take a view on the legislative changes that should be made to each of the exemptions 
above in order that their meaning is clear.  
 
However, the Committee does consider that there are good arguments for reconsidering whether there should be an 
exemption excluding communications which are made on request….… 
 



The Committee therefore recommends that, in the first instance, the Scottish Government consult on changes that are 
required to the exemptions to introduce the necessary clarity to their meaning before bringing forward the required 
legislation.” 
 

 
We note the Committee’s position that the Scottish Government should consult on changes which we also raised in our first Annual 
Report, in relation to four existing exemptions and we have set out our views on the possible process for this above, under the 
section linked to paragraph 90.  
 
We also note the Committee’s specific view in relation to whether the Communications made on request exemption is a necessity.  
We agree that from an administrative perspective, this is another exemption that does in its current form cause some compliance 
difficulties and can lead to inconsistencies of approach from registrants.  As such, we welcome this being looked at again.  
 
Para. 
143 

“The Committee is therefore supportive of shortening the reporting timetable to a quarterly basis in line with international 
best practice. It is also supportive of reporting requirements being harmonised as proposed by  the Lobbying Registrar 
and for the starting point for reporting requirements to be from the date at which the lobbying activity took place. The 
Committee recommends that the Scottish Government initially consult on these changes and then bring forward the 
necessary legislation.” 

 
We note the Committee’s position on more regularity of reporting periods and welcome the comments in relation to the harmonisation 
of reporting periods.  For completeness, we thought it would be useful to mention that the Irish system is not quarterly but does use 
harmonised dates. As in Scotland, returns can be provided at any point during a period but all registrants must provide responses 
by three set deadlines each year – for 2021 these are:   
 

• 21 May 2021 - Returns due for return period 1 January - 30 April 2021 
• 21 September 2021 - Returns due for return period 1 May - 31 August 2021 
• 21 January 2022 - Returns due for return period 1 September - 31 December 2021 

 
Given there is some commonality of registrants operating on both systems, we thought this additional information was worth 
providing in light of a further possible harmonisation option, noting this is of course a matter for the Scottish Government to consult 
further on. 
 



Para. 
159 

“Many respondents told the Committee that the current system for recording information on the register was cumbersome, 
clunky and time consuming….The Committee recommends that consideration be given to introducing practical 
improvements to the Lobbying Register as a route to reducing the administrative burden on organisations.” 
 

 
As indicated to the Committee during our oral evidence, we were already addressing some of the concerns raised through a planned 
programme of improvements, utilising and prioritising the relatively small budget at our disposal. To re-assure and update the 
Committee on that, we have provided details below of work being costed and planned for commencement with our IT contractors 
in the next six months (bridging financial years 2020-1 and 2021-22):   
 

- The ability for users to be able to assign statutory return periods (the 6-monthly reporting deadlines each registrant must 
comply with) when submitting information returns / nil returns. This will provide clarity for users for which periods they are 
submitting. Feedback from users has informed us that this would be a helpful addition, especially when submitting nil returns.  
Potential automation of this function is also being considered.  
 

- Constituency / Regions and Ministerial titles to be included in drop-down boxes when completing an Information Return. This 
will remove the need to manually submit this information in the Description of the meeting field in the form. 

 
- Provision of ‘ghost-text’ in the Description and Purpose fields of the information return form. This will provide a brief 

explanation on the details, tone and language which is best used when submitting information in these fields. The ghost-text 
will be overwritten by the user when inputting details for the regulated lobbying communication. 
 

- Improvements to the search facility. We are still in discussions with our IT contractors regarding what the optimal solutions 
are that would benefit the search facility. 

 
- A dashboard for users that will provide them with details on information such as statutory period dates and status of 

information returns. 
 

- An administrative notification that would inform the Lobbying Register Team of any updates made to user accounts and 
ensure records are accurate. 



We have explored with our IT contractors the technical possibility of some form of ‘interface’ that would allow users to submit 
information they keep on ‘local’ records (e.g. Excel spreadsheets) in a way which would be compatible with the Lobbying Register 
Information Return form and Lobbying Register IT system. The advice we have received back is that this would not be technically 
feasible, as it would lead to errors on validation rules coded within the existing system. We appreciate what users are asking however 
and although not technically possible just now, we are happy to explore this type of interface if we move to a different platform in 
future, after the lifespan of the existing contract.   
 
In addition, we have work that requires to be carried out to meet statutory obligations under The Public Sector Bodies (Websites 
and Mobile Applications) (No.2) Accessibility Regulations 2018.  We have an audit action plan we are currently taking forward with 
our IT contractors and we intend to add to that the issues raised in general about the ‘look’ of the website. Doing so could allow us 
to move towards something with a more modern feel (e.g. by using the GOV.UK Design System), not unlike the process of converting 
the Scottish Parliament’s website over to a new beta version, currently underway. We will have to seek additional funding for this 
however, once fully costed. 
 
Paras. 
170-171 

“….a number of organisations expressed frustration around the frequency with which they are asked for further 
clarification of lobbying returns. Organisations also considered that there should be a greater opportunity to register 
lobbying activity on a voluntary basis even where it was considered to fall within one of the exemptions.   
 
The Committee recommends that the Lobbying Register team consider the comments made by respondents to the 
Committee’s call for evidence and by witnesses during the oral evidence sessions and consider whether further guidance 
is necessary to address their issues; in particular, the call for a language and tone guide for drafting lobbying returns, 
along with sample lobbying returns; and whether the form needs to be clearer about the information being sought.” 
 

 
In all our responses to registrants we are required to take a balanced view on whether the text submitted on an Information Return 
is clear enough about the lobbying undertaken by the registrant organisation, of the MSP or the Scottish Government Minister/Law 
Officer, Special Adviser or Permanent Secretary. We understand that this can cause some frustration, when we ask for further clarity 
and where a return has to then be re-submitted.  
 
To assist organisations, we have been pro-active in the running of workshops in the past few years. More recently, we have also 
increased our practice of making refinements to any return where we can, to avoid sending it back, unless we require clarity on a 
substantive matter only. This has, we think, helped to reduce some of the frustrations expressed.  



For those returns that do require substantive changes or checks, we have been able to increasingly provide published examples, 
often from the same sector, as part of our feedback, as the content levels on the Register have increased.    
 
This guidance document of sample returns, Information Returns – good practice examples for different scenarios2, has also been 
in existence and promoted by the team (at workshops, events and in our email feedback) since September 2019.  
 
Whilst we think that all the above has helped to improve the accurateness of some returns, we do agree with the Committee’s view 
that a specific guide on language and tone be produced.   
 
During the session at which we gave evidence, it was clear from some Committee members that they view it as imperative for an 
Information Return to be clear about the lobbying which has been undertaken and not just provide generalities.  The aim of any new 
or revised guidance should therefore be to help registrants focus on the text within the field in the Information Return meant for this 
reason - the ‘Purpose of the lobbying’ box.  Alongside that, we already have work underway to help automate, simplify and signpost 
within other fields of the Information Return, as covered further above in the IT section, to reduce some time and effort for users. 
 
We had already been anticipating re-focussing the Parliamentary Guidance following the outcome of the review.  Amending the 
Parliamentary Guidance, along with delivering on the proposed language and tone guide, should therefore help to deliver this 
recommendation.  The Purpose of the lobbying box text needs to focus on what an organisation has lobbied about, when raising 
issues, offering views or making asks for action in relation to legislation, policy, contracts, any form of financial assistance, licences 
or other authorisations; or by asking an MSP to assist the organisation by raising or representing matters within or outwith of the 
Scottish Parliament (as the existing Act sets out).   
 
We must under the Act formally consult Scottish Ministers on any changes to the Parliamentary Guidance (Section 43 (3)) and will 
co-ordinate with the Scottish Government when doing so.  
 
 
 
 
 
 

                                            
2 https://www.lobbying.scot/SPS/Home/Help  

https://www.parliament.scot/LobbyingRegister/InfoReturnGoodPracticeScenarios.pdf
https://www.lobbying.scot/SPS/Home/Help


Not in the report – proposed change 
 
  
Reflecting on the administrative processes that have emerged through use of the Register in the past 2½ years, we had started to 
give some consideration to practical changes that could be made to assist us in those duties, as part of our own approach to the 
review.  
 
The system in Ireland (see screen shot at Annex B) asks for, and publishes, information which our system does not hold and that 
the existing legislation does not require to be provided.  We think that making added provision for a few extra items of registration 
information (by statutory means) would benefit good practice for registrants’ compliance; be useful to the Lobbying Register Team 
for administration purposes; and also provide additional information to anyone accessing the register, therefore creating added 
transparency.  These additional items would be:   
 

• a contact telephone number;   

• the organisation’s website;   

• details for a ‘Responsible Person’ to be provided within each registered organisation.  

Subject to confirmation that our website can technically produce this information, we would also look to publish: 
 

• Date of registration  

• Date of last update of registration details (by the organisation). 

We appreciate that these changes could be taken forward using the powers within the Act (at Section 153) that reside with the 
Scottish Parliament, by adding a new category of additional information to be provided by a registrant.  Given other legislation 
changes will now be necessary as part of the Committee’s review, we thought that this suggestion might be better taken forward as 
part of those collective changes, if appropriate to do so, which would also avoid the need for a separate parliamentary resolution to 
be progressed.  
 
 

  

                                            
3 https://www.legislation.gov.uk/asp/2016/16/section/15  

https://www.legislation.gov.uk/asp/2016/16/section/15


Annex B 

 


